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Introduction

Incorporating a company in India is only the first step towards building a legally compliant
business entity. The Companies Act, 2013, supported by the regulatory oversight of the Ministry
of Corporate Affairs (MCA), imposes a comprehensive framework of ongoing compliance
obligations on every registered company. For startups and private limited companies,
understanding and adhering to these requirements is essential not only to avoid penalties but

also to ensure good corporate governance and operational credibility.

This article provides a detailed overview of the key ROC (Registrar of Companies) compliance
obligations applicable to startups and private companies in India, common compliance pitfalls,

and the legal consequences of non-compliance.
Post-Incorporation Compliance Requirements

Filing of Declaration for Commencement of Business (Form INC-20A)

Form INC-20A is required to be filed by every company having a share capital within 180 days
from the date of its incorporation. This statutory declaration confirms that the company has
received its subscribed share capital and is legally ready to commence business activities.
Failure to comply may result in the company being prohibited from starting operations or

borrowing funds and may even trigger strike-off proceedings by the ROC.
Appointment of Statutory Auditor and Filing of Form ADT-1

As per Section 139 of the Companies Act, 2013, every company shall appoint its first statutory
auditor within 30 days of incorporation. The appointment shall be approved by the Board of
Directors and Form ADT-1 shall be filed with the ROC within 15 days from the date of
appointment of first auditor. Non-compliance with this requirement may lead to invalidation

of financial reporting and expose the company to regulatory penalties.
Share Capital and Stamp Duty Compliance

Companies issuing shares shall ensure that share certificates are delivered to shareholders

within 60 days of allotment. Additionally, stamp duty applicable to the issuance of shares shall
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be paid within 30 days in accordance with the Indian Stamp Act or relevant state legislation.
Delays in issuing share certificates or non-payment of stamp duty can attract financial

penalties and complicate future equity transactions or investor relations.
Annual Statutory Filings

All companies, irrespective of turnover or profitability, are required to complete the following

annual filings:
Filing of Financial Statements (Form AOC-4)

Financial statements, duly approved by the Board and the statutory auditor, must be filed
using Form AOC-4 within 30 days from the date of the Annual General Meeting (AGM). The

filing is mandatory even for companies with no business operations during the financial year.
Filing of Annual Return (Form MGT-7/7A)

The annual return, containing key information about the company's directors, shareholders,
and shareholding pattern, must be filed using Form MGT-7/7A within 60 days from the date of

the AGM. This is a statutory obligation applicable to all companies without exception.
Director KYC Compliance (Form DIR-3 KYC)

Every director holding a Director Identification Number (DIN) must submit DIR-3 KYC annually.
Non-compliance leads to the deactivation of the DIN, restricting the director from legally

acting on behalf of the company until compliance is restored.
Event-Based Compliance Obligations

In addition to annual filings, companies are required to comply with several event-based filings

with the ROC within prescribed timelines. These include:

Compliance
Corporate Action Form

Timeline
Appointment or Resignation of Director DIR-12 Within 30 days
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Compliance
Corporate Action Form

Timeline
Change in Registered Office Address INC-22 Within 30 days
Increase in Authorized Share Capital SH-7 Within 30 days
Allotment of Shares PAS-3 Within 30 days
Filing of Resolutions and agreements as prescribed o

‘ _ MGT-14 Within 30 days

under Section 117 of the Companies Act, 2013.

Failure to file these forms within the stipulated time not only attracts penalties but also

renders the underlying corporate actions legally questionable.
Board Meetings and Annual General Meeting Requirements

Board Meetings: Section 173 of the Companies Act, 2013

Every company shall conduct its first Board Meeting within 30 days from the date of
incorporation. Thereafter, a minimum of four Board Meetings must be held each calendar year,
ensuring that the gap between two consecutive meetings does not exceed 120 days. For small
companies, One Person Companies (OPCs), and dormant companies, at least one Board Meeting

in each half of the calendar year is required, with a minimum gap of 90 days between meetings.

Proper recording of Board Meeting minutes, passing of necessary resolutions, and maintenance
of statutory registers are mandatory requirements under the Act. Many companies fail to
document resolutions accurately, which creates compliance gaps and exposes the company to

governance risks.
Annual General Meeting (AGM): Section 96 of the Companies Act, 2013

The first AGM of a company shall be held within nine months from the end of the first financial
year. Subsequently, companies are required to hold an AGM annually, within six months from

the close of the financial year, with a maximum gap of fifteen months between two AGMs.

AGM notices shall be issued as per statutory timelines, and proper minutes shall be recorded

and preserved as part of the company’s statutory records.
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Consequences of Non-Compliance

The Companies Act prescribes strict penalties for non-compliance with filing and meeting

requirements. Key consequences include:

e Monetary penalties: 100 per day per delayed filing, without any statutory upper cap.

o Deactivation of DIN: Prevents directors from legally acting on behalf of the company.

o Invalid corporate actions: non-filing of resolutions or delayed submissions may result in
decisions unenforceable.

o Strike-off proceedings: Prolonged non-compliance may lead to removal of the
company’s name from the register of companies under Section 248 of the Act.

e Adverse impact on funding and operations: Non-compliance may deter investors,

financial institutions, and government authorities.
Importance of Compliance for Startups and Growing Businesses

Compliance is not just a statutory obligation—it is a pillar of effective corporate governance
and responsible business conduct. Adherence to statutory requirements, regular filings, and

meticulous record-keeping serve multiple purposes:

o Enhance the company’s reputation and operational transparency.
o Facilitate smoother due diligence for fundraising, mergers, and acquisitions.
e Protect directors and officers from personal liability.

o Ensure eligibility for government tenders, contracts, and financing.

For startups, strict adherence to compliance not only mitigates legal risk but also builds

investor confidence and supports sustainable business growth.
Conclusion

Corporate compliance is a non-negotiable aspect of operating a registered business in India.
Startups, private limited companies, LLPs and SMEs shall establish systems for timely
compliance with ROC and MCA requirements, including annual filings, event-driven disclosures,

board meeting formalities, and statutory record maintenance. By doing so, businesses can
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avoid penalties, safeguard their legal standing, and create a foundation for scalable, investor-

ready growth.
Disclaimer:

This article is intended to provide general information based on the laws and regulations in
force at the time of publication. No responsibility is undertaken to update the content to
reflect subsequent legal or regulatory changes. The information shared herein is for
informational purposes only and should not be construed as legal, financial, or professional
advice. CertificationsBay accepts no liability for any loss or damage incurred by any person
relying on this article or acting or refraining from acting based on its contents. Readers are
strongly advised to seek professional advice tailored to their specific situation before making
any decisions. This article does not replace the need to consult the original statutory

provisions, notifications, or official guidelines.
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